
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS

SONITPUR:: BISWANATH CHARIALI

G. R. Case No. 843 of 2013

Under section 279/304(A)/338/427 of I.P.C

(Arising out of Gingia PS Case No. 126 of 2013)

State of Assam
–Vs–

• Sri Nero Kanta Saikia

S/O Sri Manik Saikia
R/O: Kacharigaon, Khatkhati.
P/S:  Khatkhati
Dist: Karbi Anglong, Assam

....Accused Person

Present: Smt. Neha Saikia, Judicial Magistrate First Class, Biswanath Chariali

Evidence recorded on : 9.10.2015, 17.08.2016

Argument heard on : 16.02.2018

Judgment delivered on : 27.02.2018

For the State: Sri Golap Hazarika, Asst. Public Prosecutor

For the Accused: Sri Tarun Baruah, Ld. Advocate

JUDGMENT

• The case of the prosecution in a nutshell is that the informant Sri Chandan 

Gohain, S/O of Sri Sailen Gohain resident of Jamuguri, Jamugurihat under Gingia 

P.S lodged an ejahar dtd. 5.12.2013 before the O.C Gingia P.S stating inter-alia, 

that on 17/11/2013 at about 2 am in the night his wife’s elder brother’s son 

Sonmoni Deka was on his way towards his home from Gohpur on a Indica car. 

They stopped by the side of the road on NH 52 and suddenly at that time an 
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Omni bus bearing no. AR-06-5011 coming from Guwahati towards Lakhimpur 

knocked down the Indica which was stopped by the side of the road. The 

offending Omnibus was driven at a very rash and negligent way. The victim 

Sonmoni Deka sustained grievous injuries and died on spot and the other two 

persons sustain grievous injuries. The vehicle was also damaged to large extent. 

Hence is the case.

• On receiving the ejahar, O/C Gingia PS, registered the case vide Gingia PS case 

no. 126/2013 dated 05/12/2013 u/s 279/338/304(A)/427 IPC and forwarded the 

same to the ASI Rahendra Baglari to complete the investigation.

• The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused person, Sri Nero Kanta Saikia 

u/s 279/338/304(A)/427 IPC. When the case came up for trial, cognizance was 

taken against the said offenses and summons was issued against the accused 

person.    

• On appearance of the aforesaid accused person, copy of the relevant 

documents were furnished to him and particular of the offenses u/s 279/338/304

(A)/427 IPC was read over and explained to him to which he pleaded not guilty 

and claimed to be tried. Thereafter, summons were issued to the PW's.

• POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I 

have framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute:

• Whether the accused person, Sri Nero Kanta Saikia on 17/11/2013 at about 2 

am in the night drove his vehicle (Omni Bus bearing no. AR-06-5011) in a 

manner so rash and negligent at a public way so as to endanger human life and 

thereby committed an offence under section 279 of IPC, as alleged?

•  Whether the accused person, Sri Nero Kanta Saikia  on 17/11/2013 at about 2 

am in the night caused grievous hurt by driving the offending Omni Bus bearing 

no. AR-06-5011 rashly and negligently as to endanger human life, or the 
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personal safety of others and thereby committed an offence under section 338 of 

IPC, as alleged?  

•  Whether the accused person, Sri Nero Kanta Saikia on 17/11/2013 at about 2 

am in the night caused death of Sonmoni Deka by committing an accident by 

driving the said Omni Bus bearing no. AR-06-5011 rashly or negligently?

•  Whether the accused person, Sri Nero Kanta Saikia committed mischief and 

thereby causes lose or damage to the amount of rupees fifty or upwards by 

causing damage to the Indica car by knocking it down by his Omnibus?    

• The prosecution side in order to prove the case against the accused persons 

adduced evidence of four witness. After examination of PWs for a considerable 

long time prosecution failed to bring the I/O in support of this prosecution case 

and for a long period the case was posted for evidence of I/O, however, no 

report had been received regarding the WT Messages issued to the I/O and as a 

result of which after hearing both the parties and the nature of the alleged 

offences, the prosecution evidence was closed and further proceeding was also 

closed u/s 258 Cr.P.C.

• After closer of the prosecution evidence, statement of defense of the accused 

person u/s 313 Cr.P.C was recorded, his plea was of total denial and he chose 

not to adduce any evidence from his side.

ARGUMENT

• I have heard the learned Asst. Public Prosecutor and the Learned Counsel for 

the defense. I have also carefully gone through all the evidences adduced and 

have meticulously scrutinized the entire case records.       

                              EVIDENCE FOR PROSECUTION SIDE

• In the course of the evidence adduced by the prosecution, PW-1, Sri Jai 
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Prakash Mahato who is the informant of this case had deposed in his 

examination-in-chief that the incident took place in the year 2013 at about 3.30 

am in the morning. He was on his way from Borgang attending a mela riding his 

cycle towards his home at Rotowa through NH 52. He saw a gathering near 

Rotowa over-bridge and when he reached place of occurrence he saw a bus and 

a small car on that spot and he later heard that a person died on spot due to an 

accident between those two vehicles. He admitted that he doesn't know the 

accused person. His Cross examination was declined by the defendant side.

• PW 2, Sri Sanjay Das stated that he neither know the informant nor the 

accused person. About two years back he heard that an accident took place near 

Rotowa over-bridge at about 2.30/3 am in the morning when he reached there a 

he saw a bus from Biswanath Chariali and a small car from Lakhimpur side 

knocked down each other and had fallen there. He saw a gathering and also 

police personals.  Ext. 1 is the seizure list and Ext. 1 (1) his signature. Ext. 2 is 

also a seizure list and Ext. 2 (1) is his signature. His Cross-examination was 

declined by the defendant side.

• PW 3, Suren Borah stated that he neither know the informant nor the 

accused person, also he doesn't know anything about the incident. Ext. 3 is a 

seizure list and Ext. 3(1) is his signature.

• In his cross examination, he stated that he had put his signature as Ext. 3

(1) at Gingia PS and he doesn't know where and why he has put his signature.

• PW 4, Appu Das, stated that he doesn't know the accused person. He also 

stated that the incident took place in the year 2013 near Gingia PS over main 

road at about 2.30 am in the morning, Sonmoni Deka met with an accident. The 

news was given to him by his friend Kanu Paul over phone. At about 6 am in the 

morning, he went to Gingia PS and saw the dead body of Sonmoni Deka. He 

heard that Sonmoni Deka was on an Indica car coming from Gohpur met with an 

accident with a bus.

• In his cross examination, he admitted that he had not seen the incident 
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himself and he doesn't know how it happened.

           DISCUSSION DECISION AND REASONS THEREOF

• Now it is the burden of the prosecution to establish the guilt of the accused 

person. From the evidence of the prosecution witnesses, it appears that none of 

the PWs know the accused person neither any one of them have witnessed the 

accident. From the perusal of the evidence of all the four PWs, it has been 

established that an accident took place and a person died on spot. PWs have 

seen the death body of Sonmani Deka on the spot and there is no doubt on it 

that a person died because of that accident, but this does not prove the guilt of 

the accused person. None of the PWs have seen the incident themselves so 

nobody can prove that the offending vehicle that is the Omnibus was driven in a 

very rash and negligent way. Mere presence of the vehicle on the place of 

occurrence does not prove that the guilt lies on the part of the accused person. 

It may be the fault of the victim and his car also that the accident took place. 

Since there are no eyewitnesses nor any person who had seen the incident 

himself, it is very difficult to prove that the guilt was on the part of the accused 

person.  Hence it is clear that there is no material on the evidence on record to 

suggest that the accused person have committed offense punishable u/s 

279/338/304(A)/427 of IPC.

• After examining the evidence on record, it is found that the prosecution has 

failed to implicate the accused person of any offenses. Hence all the points for 

determination are decided in negative.

• Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused person under 

the alleged offenses beyond reasonable doubt.

                                      ORDER

• Considering the discussions made above, it can be safely presumed that the 
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prosecution has failed to bring home the guilt of the accused person, namely, 

Sri Nero Kanta Saikia u/s 279/338/304(A)/427 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons and they 

are acquitted of the said charges and set at liberty forthwith.

• The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C.

• The Judgment is delivered in the open court, in presence of both the parties. It 

is written on separate sheet, sealed, signed and tagged to the C/R.

Given under my Hand and Seal of this Court on this the 27th day of 
February, 2018.

(Smt. Neha Saikia)
                                             Judicial Magistrate First Class,

Biswanath Chariali

A-N-N-E-X-U-R-E

• Witnesses for Prosecution

PW 1            : Sri Jai Prakash Mahato
PW 2            : Sri Sanjay Das
PW 3            : Sri Suren Borah
PW 4                : Sri Appu Das
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2. Witnesses for Defence :        NIL

3. Court Witnesses :                NIL

4. Prosecution Exhibits:

Ext 1/2    :  Seizure list

Ext. 1 (1)/2(1)  :                Signature of PW 2.

Ext. 3               :                Seizure list 

Ext. 3 (1)          :                Signature of PW3.

5. Defence Exhibits :       NIL

6. Material Exhibits          :               NIL

Judicial Magistrate First Class
Biswanath Chariali
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